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M1 PER CURIAM W review, pur suant to Ws. St at .
8§ 757.91, the findings of fact and conclusions of law of the
judicial conduct panel concerning the judicial msconduct of the
Hon. Law ence Waddick, circuit judge for Wshington county, and
the panel's recomendation that Judge Waddi ck be suspended from
judicial office for 60 days as discipline for that m sconduct.
The m sconduct consisted of Judge WAddick's recurring delay in
deciding cases between 1991 and 1998, his filing of
Certifications of Status of Pending Cases during that tinme that
falsely represented that no cases were awaiting decision in his

court beyond the prescribed period, and stating falsely to the
1
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Judi cial Conmi ssion during an informal appearance in June 1996
that he had no cases awaiting decision beyond the prescribed
peri od.

12 W determne that the appropriate discipline for Judge
Waddi ck' s judicial msconduct established in this proceeding is
his suspension from judicial office for six nonths. Tw ce
previously we have addressed a judge's delay in deciding cases
and filing false statenents concerning the status of pending
cases. One of those cases included the judge's nmaking false
statenents to the Judicial Comm ssion investigating m sconduct
al | egati ons. Qur opinions in those cases put all judges on
notice of the inportance of the tinmely disposition of judicia
busi ness in our courts and the seriousness with which we view a
judge's false certification of pending case status and false
representations to the Judicial Comm ssion.

13 Not wi t hst andi ng that notice, from the beginning of his
judicial career and for seven years, Judge WAddick persisted in
del ayi ng decisions in nunerous cases and falsely certifying that
he was current with the cases assigned to him and when
confronted with allegations of delay, he lied to the Judicia
Comm ssion that he had no cases undeci ded beyond the prescribed
time period. Accordingly, a significant suspension from
judicial office is called for, not only as a response to Judge
Waddi ck' s m sconduct, but also as an enphatic statenent to other
menbers of the judiciary and to the public of the seriousness of

such ni sconduct.
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14 Judge Waddick was elected to the circuit court in 1990
and re-elected in 1996. He has not previously been the subject
of a judicial disciplinary proceeding. The judicial conduct
panel, conposed of Court of Appeals Judges WIIliam Eich,
Margaret Vergeront and Patience Roggensack, nade findings of
fact based on Judge Waddick's adm ssion to the allegations of
the Judicial Comm ssion's conplaint and on a stipulation of the
parties.

15 In 1996, the Judici al Conmm ssion commenced an
investigation into an allegation that Judge Waddi ck had del ayed
deciding a case and did not list that case on his Certification
of Status of Pending Cases as pending beyond the 90-day period
prescribed in SCR 70.36(1).1 Judge Waddick nade an i nformal

1 SCR 70.36 provides, in pertinent part: Judges' and
circuit court conmm ssioners' certification of status of pending
cases.

(1)(a) Every judge of a circuit court shall decide each
matter submtted for decision within 90 days of the date on
which the matter is submtted to the judge in final form
exclusive of the tinme the judge has been actually disabled by
si ckness. If a judge is unable to do so, within 5 days of the
expiration of the 90-day period the judge shall so certify in
the record of the matter and notify in witing the chief judge
of the judicial admnistrative district in which the matter is
pendi ng, and the period is thereupon extended for one additional
period of 90 days.

(b) In t he exerci se of its superi nt endi ng and
adm nistrative authority over all ~courts and wupon witten
request from a chief judge, the suprene court my extend the
period specified in par. (a) for decision in specific matters as
exi gent circunstances nay require.

(2)(a) Wthin the first 10 days of each nonth every judge
of a circuit court shall execute and file with the office of the
director of state courts:
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appearance before the Comm ssion on June 27, 1996, at which he
stated falsely that no other decisions were overdue and that his

Certification of Status of Pending Cases was then correct. \Wen

1. Acertificate stating that there are no matters awaiting
deci sion beyond the 90-day or, if extended by certification and
notification, the 180-day period specified in sub (1)(a), but if
the 90-day period has been extended by certification and
notification, a copy of the certification and notification shal
be attached to the certificate; or

2. If there are matters so pending, a certificate setting
forth the nanme and docket nunber of each matter, the court in
which it is pending, and the date on which it was submtted to
the judge in final form

(b) The office of the director of state courts shall send a
copy of certificates listing pending matters to the chief judge
of the judicial admnistrative district in which those natters
are pending and shall notify the chief judge of a judicial
admnistrative district of the failure of a judge wthin the
district to file an certificate pursuant to this subsection

(3) The director of state courts, pursuant to SCR 70.10
and the chief judge, pursuant to SCR 70.19(3)(a), shall assign
judges as needed to take other steps for the tinely disposition
of judicial business to assist a judge who has filed a
certificate under sub. (2)(a)2 or 3.

(4) Failure of a judge to conply with the requirenents of
sub. (1)(a) or sub. (2)(a) nmay result in one or nore of the
foll ow ng remedi al neasures:

(a) Change of the judge's assignnent, pursuant to SCR
70.19(3) (a).

(b) Referral of the matter by the director of state courts
to the suprenme court for the initiation of contenpt proceedi ngs.

(c) Referral of the matter by the director of state courts
to the judicial comm ssion for investigation of possible
m sconduct .
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he made that statenment, Judge Waddi ck knew that other undeci ded
cases had been submtted to him nore than 90 days earlier and
that his Certification was not correct.

16 Follow ng that appearance, the Judicial Conmm ssion
expressed its concern to Judge Waddick that he tinely decide
cases and file correct Certifications, but it took no further
action against himat that tine. Despite his assurances to the
contrary, Judge Waddick's delay in deciding cases continued
t hrough March 31, 1998. In all, from 1991 through March 1998
Judge Waddick failed to decide at least 15 cases tinely. Also
for every nonth from January 1991 through March 1998, he signed
and filed Certifications of Status of Pending Cases falsely
representing that he did not have any matter awaiting decision
beyond 90 days.

17 Since April 1998, Judge Waddi ck has been current with
his decisions, and as of the date of the parties' stipulation in
this proceedi ng, January 19, 1999, he had no cases pending that
were not decided wthin two weeks of submission in final form
In addition to stipulating that he is an experienced judge and
is now fully and tinely performng his official duties, the
parties stipulated that Judge Waddi ck has cooperated fully with
the Comm ssion's investigation and is "deeply renorseful and
ashaned of his conduct”™ and "prom ses that such conduct wll
never reoccur."”

18 On the basis of those facts, the panel concluded that

Judge Waddick wilfully violated the following rules governing
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judicial conduct? and engaged in judicial msconduct, as defined
in Ws. Stat. 8 757.81(4)(a).

(1) H's delay in deciding cases from 1997 through March
1998 violated SCR 60.04(1)(h),® which requires the pronpt
di sposition of judicial mtters; for the period 1991 through
1996, that delay in deciding cases violated fornmer SCR 60.01(4)*
and, as the conduct was "aggravated and persistent,"” constituted
a violation of former SCR 60.17.°

(2) Judge Waddick's filing of false Certifications of
Status of Pending Cases for the period 1997 through March 1998
violated SCR 60.02 and 60.03(1),° which hold a judge to high

2 Prior to January 1, 1997, judges were subject to the Code
of Judicial Ethics, SCR ch. 60; that Code was replaced by the
current Code of Judicial Conduct.

3 SCR 60.04(1)(h) provides:

(h) A judge shall dispose of all judicial matters pronptly,
efficiently and fairly.

* Former SCR 60.01(4) provided:

(4) A judge should be pronpt in the performance of his or
her duties, recognizing that the time of Ilitigants, jurors,
W tnesses and attorneys is of value. A judge should organize
his or her court and supervise the personnel under his or her
charge so that the business of the court is dispatched wth
pronpt ness and conveni ence.

° Former SCR 60.17 provided: Rule violation.

An aggravated or persistent failure to conply with the
standards of SCR 60.01 is a rule violation.

® SCR 60.02 provides: A judge shall uphold the integrity and
i ndependence of the judiciary.
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standards of conduct and require a judge to observe those
standards personally so that the integrity and independence of
the judiciary will be preserved and to conply with the |law and
act at all tinmes in a manner that pronotes public confidence in
the integrity and inpartiality of the judiciary. For the period
1991 t hrough 1996, that conduct violated former SCR 60.13.°

(3) Judge Waddick's lying to the Judicial Conm ssion
during his informal appearance in June 1996 violated fornmer SCR
60. 13.

19 As discipline for that judicial msconduct, the pane
recomended that Judge Waddi ck be suspended from judicial office
for 60 days. The panel adverted to this court's statenents in
prior cases that judicial discipline should be responsive to the
gravity of the msconduct and determined by the extent the

public needs protection from unacceptable judicial behavior and

An independent and honorable judiciary is indispensable to
justice in our society. A judge should participate in
est abl i shi ng, mai ntaining and enforcing high standards of
conduct and shall personally observe those standards so that the
integrity and independence of the judiciary will be preserved
This chapter applies to every aspect of judicial behavior except
purely |egal decisions. Legal decisions made in the course of
judicial duty on the record are subject solely to judicial
revi ew.

SCR 60. 03(1) provides:

(1) A judge shall respect and conply with the |Iaw and shal
act at all tinmes in a manner that pronotes public confidence in
the integrity and inpartiality of the judiciary.

" Former SCR 60.13 provided: M sconduct.

A judge shall not indulge in gross personal m sconduct.
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the likelihood of its recurrence. The panel asserted that Judge
Waddi ck's false statenents to the Comm ssion and his recurring
false statenments on his case status certifications showed
significant disrespect for the essential judicial qualities of
honesty and integrity and had a significant adverse inpact on
the public's trust and confidence in the judicial system

110 The panel distinguished the msconduct in this case
fromsimlar msconduct in In re Dreyfus, 182 Ws. 2d 121, 513
N.W2d 604 (1994). There, a circuit judge initially had
reported on his case status certifications two cases that had
been pending beyond the prescribed tinme period but prepared and
submtted certifications for six nonths thereafter stating
falsely that no matters were pending beyond that tine period.
The judge also made fal se and m sl eading statenents to the chief
judge concerning his asserted conpletion of the decisions in the
two cases and told a Judicial Conmm ssion investigator that he
had dictated the decisions in them earlier and had considered
them concluded for purposes of the certifications. Those
statenents to the investigator were false, and approxi mately one
week after he nmade them the judge requested a neeting with the
investigator and admtted to their falsity. We suspended the
judge from judicial office for 15 days as discipline for that
m sconduct .

11 In the instant case, the panel considered Judge
Waddi ck' s conduct "markedly nore serious" than that in Dreyfus,
thereby warranting nore severe discipline. It noted that for

nearly his entire judicial career, Judge Waddick did not decide
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cases in a tinely manner and that the integrity of the judicial
system has been affected by his actions. In addition, unlike
the mtigating factor in Dreyfus, Judge \Waddi ck never corrected
the false statenent he made to the Comm ssi on.

12 Thus, the panel asserted, Judge WAaddick's conduct
cannot be considered an isolated incident, as was the conduct in
Dreyfus; rather, it reflects "a |ong-standing course of conduct
that delayed justice for the litigants of Washington County and
the State of Wsconsin and showed a serious disrespect for the
judicial system and the 'nechanisns designed to assist' judges
experiencing difficulty managing their casel oads. " The
mechani sms to which the panel referred are the certifications of
pendi ng case status required under SCR 70.36 and designed to
alert chief judges and the director of state courts office to a
need for assistance.

113 The panel's findings of fact and conclusions of |aw
are not contested by either party, and we adopt them e
consider, then, the appropriate discipline to inpose for Judge
Waddi ck' s judicial msconduct.

114 W agree wth the panel's assessnent of t he
seriousness of Judge Waddi ck's m sconduct and the distinction it
made between that msconduct and the judicial m sconduct
considered in Dreyfus. Prior to Dreyfus, we had occasion to
consider in the context of a judicial disciplinary proceeding a
circuit judge's failure to perform judicial duties pronptly.
Judicial Disciplinary Proceedings Against Gady, 118 Ws. 2d
762, 348 N.W2d 559 (1984). W reprimanded the judge for delay
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in decision nmaking that extended over a 4-year period and
i nvol ved 21 cases. In addition, we reproved him for filing
affidavit forns pursuant to statute knowi ng they m srepresented
the status of his pending cases -- as it "constitutes conduct
prejudicial to the admnistration of justice and brings the
judicial office into disrepute.”™ 1d., 785.

115 In Gady we struck down a statute that required a
judge's salary to be withheld for failure to decide cases within
a specified tine and adopted in its place a court rule requiring
trial judges to report the status of cases remaining undecided
beyond an established period of tine. That rule's explicit
purpose is to alert the admnistrative offices, including the
director of state courts and the chief judge of the appropriate
judicial admnistrative district, of the need for additional
judicial personnel or other neasures to ensure that cases be
deci ded pronptly. ld., 783-84. In adopting that rule, we
underscored the inportance of the pronpt disposition of judicial
busi ness in our courts.

16 Despite our creation of SCR 70.36 in 1984 to ensure
tinely case deciding in order to pronote the efficient and
effective operation of the court system and our reiteration in
Dreyfus 10 years later of the inportance of the pronpt
di sposition of cases to the parties, as well as to the integrity
of the judicial system on which Wsconsin citizens rely, Judge
Waddi ck continued a lengthy pattern of not deciding cases in a
tinmely manner throughout his judicial career, and in order to

conceal his delay, he consciously evaded the very nechanism we

10
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desi gned and provided to assist him Then, when his delay in
deciding only one case was brought to the Judicial Conm ssion's
attention, he responded falsely to a direct question from the
Comm ssion, asserting that all of his decisions were then
current and that his recently filed certifications were
accur at e. Relying on those false statenents, the Comm ssion
dism ssed allegations of msconduct wth an expression of
concern that Judge Waddick strive to keep his caseload current
and file accurate certifications. Judge WAddi ck assured the
Comm ssion that he would do so, but he continued to file false
certifications and persistently delayed deciding cases for 21
nor e nont hs, unti | t he Comm ssi on commenced anot her
i nvesti gati on.

17 At the hearing before the panel, Judge Waddick
detail ed nedical problens he had suffered since 1989, for which
he took nedication and for which he was hospitalized and
underwent surgery in 1993. He had not, however, asserted any
facts about his nedical condition either in his answer to the
Comm ssion's conplaint or in the stipulation of facts presented
to the panel. Judge Waddick explicitly did not offer his
medi cal condition as an excuse for his delay in deciding cases,
filing false ~certifications, and lying to the Judicial
Commi ssion, and the panel mnmade no nention of the nedical
problenms in its report to this court. At oral argunent in this
review, Judge Waddick reiterated his nedical history but nade no
attenpt to explain or excuse his msconduct as the result of

medi cal probl ens.

11



No. 98- 3075-J

18 In this review, the Judicial Comm ssion took the
position that a one-year suspension from judicial office is the
appropriate response to Judge WAddi ck's continued and protracted
delay in deciding cases, filing false and m sleading docunents
with this court, and lying to the Judicial Comm ssion. The
Commi ssion distinguished Judge Waddick's case from Dreyfus in
several respects. First, Dreyfus involved only two cases in
whi ch decisions were del ayed over a one-year period; the instant
case concerns fifteen cases, nine of which were delayed for over
one year. Second, Judge Dreyfus, who had been on the bench for
one and one-half years, filed six false certifications; Judge
Waddick filed false certifications nonthly over a seven-year
peri od. Third, while both cases involved a judge who lied to
the Conm ssion, Judge Dr eyf us contacted the  Comm ssion
i nvestigator one week after he had lied and admtted to the lie;
Judge Waddi ck never admtted his lie until he becane the subject
of a second Comm ssion investigation two years |later. Fourth
Judge Waddi ck had the benefit of the court's decision in Dreyfus
to appreciate how seriously the court views judicial delay in
deciding cases and filing false certifications.

19 On the issue of discipline, Judge Waddick argued
before the panel that a "severe public reprinmand" would be
appropri ate. He took no position in this review other than to
assert that the discipline urged by the Judicial Conm ssion is
too severe. He reported that he now has reorganized his office
to ensure that cases are decided tinely and that accurate

certifications are submtted regarding the status of pending

12
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cases. He also asserted that his suspension from judicial
office would be disruptive for the citizens of the state and, in
particul ar, of Washington county.

120 Because Judge Waddick's m sconduct is substantially
nore serious than that for which we inposed a 15-day suspension
from office in Dreyfus, it warrants a substantially |onger
suspensi on. W determne that the appropriate discipline to
inpose is a suspension fromjudicial office for six nonths. W
deem that sufficient to protect the public from unacceptable
judicial behavior and to ensure that it wll not recur. | t
should also suffice to inform the judiciary and the public of
the inportance of the pronpt disposition of cases brought to the
courts for resolution, which is essential to the integrity of
the judicial systemon which the citizens of this state have the
right torely. In addition, in order to assist Judge Waddick in
remaining current with his caseload following his return to the
bench after the period of suspension, we direct the chief judge
of the judicial admnistrative district and the D rector of
State Courts office to nonitor Judge Wddick's caseload and
pending case status certifications for a period of one year
followng his return to the bench.

21 Judge WAddick has notified the court that he has
resigned his judicial office, effective May 1, 2000. To the
extent the suspension we inpose extends beyond that date, it
will continue in respect to Judge Waddick's eligibility to serve

as a reserve judge.

13



No. 98- 3075-J

122 We turn now to an issue that arose before the conduct
panel but was not raised in this review. Wiile it was pending
before the panel, twelve letters generally supportive of Judge
Waddi ck and critical of the Judicial Comm ssion's position on
the issue of discipline were filed in this matter. Ni ne of
those letters canme from attorneys practicing in Wshington
county, and three were fromcircuit judges. Judge WAddi ck asked
the panel to consider the letters as evidence in mtigation of
the discipline to be recomended for his msconduct, and the
Judi cial Conm ssion objected on the grounds that there was no
statutory authority for their submssion to the panel and that,
as they did not testify in the proceeding, it had no opportunity
to examne the attorneys and judges in regard to their notives
for witing or the accuracy of what they wote. The panel
concluded that it could consider the letters when determning
the discipline to recommend to this court for Judge Waddi ck, and
the Judicial Commssion did not contest that determnation in
this review Consequently, it is unnecessary that we address
it.

123 Nevertheless, we take this opportunity to discuss the
propriety of a judge's witing letters in support of a
respondent in a disciplinary proceeding, whether a judge or an
attorney. The Code of Judicial Conduct prohibits a judge from
"lend[ing] the prestige of judicial office to advance the

private interests of the judge or of others ot SCR

14
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60.03(2).% That rule specifies further: "A judge may not testify

voluntarily as a character wtness."

8 SCR 60.03(2) and its Comment provide:

(2) A judge may not allow famly, social, political or
other relationships to influence the judge's judicial conduct or
judgment. A judge may not |lend the prestige of judicial office

to advance the private interests of the judge or of others or
convey or permt others to convey the inpression that they are
in a special position to influence the judge. A judge may not
testify voluntarily as a character w tness.

Comrent

Mai ntai ning the prestige of judicial office is essential to
a system of governnent in which the judiciary functions
i ndependently of the executive and |legislative branches.
Respect for the judicial office facilitates the orderly conduct

of legitimate judicial functions. Judges should distinguish
bet ween proper and inproper use of the prestige of office in al
of their activities. For exanple, it would be inproper for a

judge to allude to his or her judgeship to gain a personal
advant age such as deferential treatnent when stopped by a police
officer for a traffic offense. Simlarly, judicial |etterhead
must not be used for conducting a judge's personal business.

A judge nust avoid lending the prestige of judicial office
for the advancenment of the private interests of others. For
exanple, a judge nust not use the judge's judicial position to
gain advantage in a civil suit involving a nenber of the judge's
famly. As to the acceptance of awards, see SCR 60.05(4)(e)1.

Al though a judge should be sensitive to possible abuse of
the prestige of office, a judge may, based on the judge's
personal know edge, serve as a reference or provide a letter of
reconmendat i on. Such a letter should not be witten if the
person who is the subject of the letter is or is likely to be a
litigant engaged in a contested proceeding before the court.
However, a judge nmust not initiate the comunication of
information to a sentencing judge or a probation or corrections
officer but may provide to such persons information for the
record in response to a formal request.

Judges nmay participate in the process of judicial selection
by cooperating wth appointing authorities and screening

15
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24 Here, the judges who wote letters in support of Judge
Waddick did not testify as character wtnesses at the hearing
before the panel. | ndeed, had they done so, the Judicial
Commission |ikely would not have objected to the panel's
consideration of their testinony, having had the opportunity to
cross-examne them Yet, the content of their letters addressed
the character of Judge Waddi ck and, no less than their testinony
woul d have, had the potential of lending the prestige of their
judicial office in his support.

125 Suprene Court Rule 60.03(2) does not create an
absolute prohibition of a judge's serving as reference or
providing letters of recomendati on based on personal know edge.

The Comment to the rule cautions, however, that such letters
should not be witten if the person being recomended is or is

likely to be a litigant engaged in a contested proceedi ng before

comm ttees seeking nanmes for consideration and by responding to
official inquiries concerning a person being considered for a
j udgeshi p.

This subsection does not reach the matter of a judge's
endorsenent of a candidate for judicial or other nonpartisan
el ective office. That matter is left for consideration together
with other issues involving a judge's political and canpaign
activity by the commttee the court will appoint to study and to
make recommendations to the court.

A judge nust not testify voluntarily as a character w tness
because to do so may lend the prestige of the judicial office in
support of the party for whom the judge testifies. Mor eover,
when a judge testifies as a wtness, a lawer who regularly
appears before the judge nmay be placed in the awkward position of
cross-examning the judge. A judge may, however, testify when
properly sumoned. Except in unusual circunstances where the
demands of justice require, a judge should discourage a party
fromrequiring the judge to testify as a character w tness.

16



No. 98- 3075-J

the judge's court. It adds, "However, a judge nust not initiate
the communication of information to a sentencing judge or a
probation or corrections officer but may provide to such persons
information for the record in response to a formal request."”
Significantly, the conduct panel concluded that it ~could
consider witten nmaterial going to the character of Judge
Waddi ck because the panel was "performng a function akin to
sentencing in a crimnal mtter." Wile we do not reach the
i ssue of whether a judge's witing of a letter speaking to the
character of a respondent in a judicial or attorney disciplinary
proceedi ng would violate SCR 60.03(2), we call the attention of
the judiciary to it and express our view that the witing of
such letters is, at the |east, inadvisable.

26 That is not to say that a judge may not testify as a
character wtness in a judicial or attorney disciplinary
proceedi ng, but as stated in the Comment to SCR 60.03(2), that
testinony nust not be given voluntarily. A judge may, however,
testify when properly summoned, as were the judges who testified
in Judicial D sciplinary Proceedi ngs Agai nst Tesner, 219 Ws. 2d
708, 580 N.wW2d 307 (1998). Even then, the Comment exhorts
judges to discourage a party fromrequiring the judge to testify
as a character wtness "except in unusual circunstances where
t he demands of justice require.”

127 IT IS ORDERED that the Hon. Lawence F. Waddick is
suspended fromthe office of circuit judge for Washi ngton county

and prohibited from exercising the powers and duties of a judge

17
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for six nonths, commencing March 17, 2000, and that he receive

no conpensation for the period of suspension.

18






